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solicitation. Where applicable, the company
shall also include the names of new agents
for whom original accreditation and permis-
sion to solicit on base is requested. Insurers
initially accredited will be furnished instruc-
tions by the Department of Defense for agent
accreditation procedures in overseas areas.

4. Material changes affecting the corporate
status and financial conditions of the com-
pany which may occur during the fiscal year
of accreditation must be reported as they
occur.

a. The Department of Defense reserves the
right to terminate accreditation if such ma-
terial changes appear to substantially affect
the financial and operational criteria de-
scribed in section A., above, on which accred-
itation was based.

b. Failure to report such material changes
can result in termination of accreditation
regardless of how it affects the criteria.

5. If an analysis of information furnished
by the company indicates that unfavorable
trends are developing which may possibly ad-
versely affect its future operations, the De-
partment of Defense may, at its option,
bring such matters to the attention of the
company and request a statement as to what
action, if any, is contemplated to deal with
such unfavorable trends.

PART 44—SCREENING THE READY
RESERVE

Sec.
44.1 Purpose.
44.2 Applicability.
44.3 Definitions.
44.4 Policy.
44.5 Procedures.
44.6 Responsibilities.
44.7 Information requirements.

APPENDIX A TO PART 44—LETTER FORMAT TO
COGNIZANT RESERVE PERSONNEL CENTER
REQUESTING THAT EMPLOYEE BE REMOVED
FROM THE READY RESERVE

APPENDIX B TO PART 44—LIST OF RESERVE
PERSONNEL CENTERS TO WHICH RESERVE
SCREENING DETERMINATION AND REMOVAL
REQUESTS SHALL BE FORWARDED

AUTHORITY: Title 10 U.S.C. 269, 271, 272, 652,
672, 673, 674, 685, and 1005 and E.O. 11190.

SOURCE: 49 FR 30067, July 26, 1984, unless
otherwise noted.

§ 44.1 Purpose.

This part updates and clarifies DoD
policy, procedures, and responsibilities
governing the screening of Ready Re-
servists, consistent with title 10 U.S.C.
269, 271, 272, 652, 672, 673, 674, 685, and
1005 and E.O. 11190.

§ 44.2 Applicability.

This part applies to the Office of the
Secretary of Defense and the Military
Departments (including their reserve
components). The term ‘‘Military Serv-
ices,’’ as used herein, refers to the
Army, the Navy, the Air Force, the
Marine Corps, and the Coast Guard (by
agreement with the Department of
Transportation). Reserve components
include the Army National Guard, the
Army Reserve, the Naval Reserve, the
Marine Corps Reserve, the Air National
Guard, the Air Force Reserve, and the
Coast Guard Reserve.

§ 44.3 Definitions.

(a) Defense support industry. Any busi-
ness or corporation so determined by
FEMA.

(b) Extreme community hardship. A sit-
uation that, because a reservist is mo-
bilized, may have a substantially ad-
verse effect on the health, safety, or
welfare of the community. Any request
for a determination of such hardship
shall be made by the reservist and
must be supported by documentation
as required by the Secretary of the
Military Department concerned.

(c) Extreme personal hardship. An ad-
verse impact upon a reservist’s depend-
ents resulting from his or her mobiliza-
tion. Any request for a determination
of such hardship shall be made by the
reservist and must be supported by
documentation as required by the Sec-
retary of the Military Department con-
cerned.

(d) Key employee. Any Federal em-
ployee occupying a key position.

(e) Key position. A Federal position
that cannot be vacated during a na-
tional emergency or mobilization with-
out seriously impairing the capability
of the parent Federal agency or office
to function effectively. There are three
categories of Federal key positions.
The first two categories are, by defini-
tion, key positions. Only the final cat-
egory requires a case-by-case deter-
mination and designation:

(1) The Vice President of the United
States or any official specified in the
order of presidential succession as set
forth in 3 U.S.C. 19.

(2) Members of Congress, heads of
Federal agencies appointed by the
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President with the consent of the Sen-
ate, and the Federal judiciary (Dis-
trict, Circuit, and Supreme Court
judges and justices only; all other posi-
tions within the Federal judiciary shall
be considered under the provisions of
paragraph (e)(3) of this section). For
the purposes of the definition con-
tained in this paragraph, the terms
‘‘heads of Federal agencies’’ does not
include any person appointed by the
President with the consent of the Sen-
ate to a Federal agency as a member of
a multimember board or commission.
Positions occupied by such persons
may be designated as key positions
only by the application of the criteria
set forth in § 44.5(b)(2) of this part.

(3) Other Federal positions deter-
mined by Federal agency heads, or
their designees, to be key positions in
accordance with the guidelines speci-
fied in § 44.5(b)(2) of this part.

(f) Ready Reserve. Units and indi-
vidual reservists liable for active duty
as outlined in 10 U.S.C. 672 and 673.

(g) Selected Reserve. Part of the Ready
Reserve of each reserve component
consisting of units and individuals who
participate actively in paid training
periods and serve on paid active duty
for training each year.

(h) Standby Reserve. Units or mem-
bers of the reserve components, other
than those in the Ready Reserve or Re-
tired Reserve, who are liable for active
duty as provided in sections 672 and 674
of title 10, U.S.C.

§ 44.4 Policy.

It is DoD policy that members of the
Selected Reserve and other Ready Re-
servists who are not on active duty
shall be screened at least annually to
provide a Ready Reserve force com-
posed of members who:

(a) Meet Military Service wartime
standards of mental, moral, profes-
sional, and physical fitness.

(b) Possess the military qualifica-
tions required in the various ranks,
grades, ratings, and specialties.

(c) Are available immediately for ac-
tive duty during a mobilization (or dur-
ing a war or national emergency or in
response to a presidential order to aug-
ment the active forces for an oper-
ational mission).

§ 44.5 Procedures.
(a) Reserve component screening activi-

ties. The following general procedures
shall be followed to ensure the imme-
diate availability of a Ready Reserve
force:

(1) Annual screening. All Ready Re-
servists shall be screened at least an-
nually to ensure their availability.
Upon mobilization, all screening activ-
ity ceases, and all those remaining in
the Ready Reserve shall be considered
immediately available for active duty
service.

(2) Maintaining current data. The de-
velopment and maintenance of current
information pertaining to the mobili-
zation availability of Ready Reservists
shall be the responsibility of the Sec-
retary of the Military Department con-
cerned.

(3) Civilian employment. After a mobi-
lization is ordered, no deferment,
delay, or exemption from mobilization
will be granted to Ready Reservists be-
cause of their civilian employment.

(4) Retention in the Ready Reserve. All
Ready Reservists shall be retained in
the Ready reserve for the entire period
of their statutory obligation or vol-
untary contract. Exceptions to this
policy are made in this part or may be
made by the Secretaries of the Mili-
tary Departments (10 U.S.C. 269).

(5) Transfer of National Guard members
to the Standby Reserve. In accordance
with section 269(g) of title 10, U.S.C., a
member of the Army National Guard or
the Air National Guard may be trans-
ferred to the Standby Reserve only
with the consent of the governor or
other appropriate authority of the
State, commonwealth, or territory
concerned (including the District of
Columbia).

(6) Transfer from the Standby Reserve
to the Ready Reserve. Under section 272
of title 10, U.S.C., any eligible member
of the Standby Reserve may be trans-
ferred back to the Ready Reserve when
the reason for the member’s transfer to
the Standby Reserve no longer exists
(32 CFR part 100).

(7) Extreme hardship. The Secretaries
of the Military Departments shall
screen extreme hardship cases (section
271a(5) of title 10, U.S.C.). Ready Re-
servists whose immediate recall to ac-
tive duty during an emergency would
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create an extreme personal or commu-
nity hardship shall be transferred to
the Standby Reserve or the Retired Re-
serve or shall be discharged, as appro-
priate.

(8) Miscellaneous screening require-
ments. Ready Reservists identified in
the following categories shall be proc-
essed as follows:

(i) Civilian employment restrictions.
Ready Reservists who are also DoD ci-
vilian employees may not hold a mobi-
lization assignment to the same posi-
tions that they fill as civilian employ-
ees. These Ready Reservists shall be re-
assigned or transferred, as appropriate.
Reserve component unit civilian tech-
nicians, as members of reserve units,
are excluded from this provision.

(ii) Theological students. Ready Re-
servists who are preparing for the min-
istry in an accredited theological or di-
vinity school cannot be involuntarily
called to active duty or required to
participate in inactive duty training
(10 U.S.C. 685). Accordingly, such
Ready Reservists (other than those
participating in a military Chaplain
Candidate or Theological Student Pro-
gram) shall be transferred to the
Standby Reserve (active status) for the
duration of their ministerial studies at
accredited theological or divinity
schools. Ready Reservists participating
in a military Chaplain Candidate or
Theological Student Program may con-
tinue their Ready Reserve affiliation
and engage in active duty and inactive
duty training.

(iii) Health care professionals. Ready
Reservists may not be transferred from
the Ready Reserve solely because they
are students, interns, residents, or fel-
lows in the health care professions.
Upon mobilization, they either shall be
deferred or shall be mobilized in a stu-
dent, intern, resident, or fellow status
until qualified in the appropriate mili-
tary specialty as prescribed by the
Military Department Secretaries (DoD
Directive 1215.4).

(9) Availability determinations. The
Secretaries of the Military Depart-
ments shall make determinations for
mobilization availability on a case-by-
case basis, consistent with this part,
and not by class or group determina-
tions.

(10) Removal determinations. Under
this part, the Secretaries of the Mili-
tary Departments shall review rec-
ommendations for removal of employ-
ees from the Ready Reserve submitted
by employers and shall take appro-
priate action.

(b) Screening activities by employers of
Ready Reservists. In addition to the
Ready Reserve screening activities pre-
scribed in this part to be conducted by
the Military Departments, employers
of Ready Reservists also have certain
screening responsibilities under the
law.

(1) Nonfederal employers. Under 44
CFR part 333, nonfederal employers of
Ready Reservists, particularly in the
fields of public health and safety and
defense support industries, are encour-
aged to adopt personnel management
procedures designed to preclude con-
flicts between the emergency man-
power needs of civilian activities and
the military during a mobilization.
Employers also are encouraged to use
the Federal key position guidelines
contained herein for making their own
key position designations and, when
applicable, for recommending key em-
ployees for removal from the Ready
Reserve.

(2) Federal employers. Federal Pre-
paredness Circular (FPC) 9 promul-
gated policy for Ready Reserve screen-
ing activities that shall be accom-
plished by Federal sector employers.
To ensure that Federal employees es-
sential to the continuity of the Federal
government are not retained as mem-
bers of the Ready Reserve, the fol-
lowing procedures shall apply:

(i) Key positions. Some Federal em-
ployees occupy positions that cannot
be vacated during a national emer-
gency or mobilization without seriously
impairing the capability of their agen-
cy to function effectively. Because of
the essential nature of these positions,
the Federal agency head, or designee,
concerned shall designate such posi-
tions as key positions and shall require
that they not be filled by Ready Re-
servists to preclude such positions
from being vacated during a mobiliza-
tion. The Military Department Secre-
taries shall transfer Ready Reservists
occupying key positions to the Stand-
by Reserve or the Retired Reserve or
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shall discharge them, as appropriate,
under 10 U.S.C. 271(b). However, reserve
officers with a remaining military
service obligation at the time of their
removal from the Ready Reserve may
be transferred only to the Standby Re-
serve, Active Status (section 1005 of
title 10, U.S.C.).

(ii) Key position designation guidelines.
In determining whether or not a posi-
tion should be designated as a key posi-
tion, the following questions should be
considered by the Federal agency con-
cerned:

(A) Can the position be filled in a rea-
sonable time after mobilization?

(B) Does the position require tech-
nical or managerial skills that are pos-
sessed uniquely by the incumbent
imployee?

(C) Is the position associated directly
with defense mobilization?

(D) Does the position include a mobi-
lization or relocation assignment in an
agency having emergency functions as
designated by E.O. 11490?

(E) Is the position directly associated
with industrial or manpower mobiliza-
tion as designated in E.O. 11490 and
E.O. 10480?

(F) Are there other factors related to
national defense, health, or safety that
would make the incumbent of the posi-
tion unavailable for mobilization?

(c) Removal Recommendations. All em-
ployers who determine that a Ready
Reservist is a key employee, in accord-
ance with the guidelines contained in
this part, promptly should report that
determination to the cognizant re-
serve. The letter format shown in Ap-
pendix A should be used for such rec-
ommendations and should be mailed to
the cognizant reserve personnel center
listed in Appendix B. All the informa-
tion shown in the letter format should
be provided so the reserve personnel
center can assess properly the matter
and take appropriate action.

(d) Resolution of conflicting manpower
needs. In accordance with 44 CFR part
333, the Federal Emergency Manage-
ment Agency (FEMA) has the author-
ity to adjudicate, before mobilization,
conflicts between the mobilization
manpower needs of the civilian sector
and the military that the Ready Re-
serve screening process has identified
but has not resolved.

(e) Individual responsibilities of Ready
Reservists. (1) Each Ready Reservist
who is not a member of the Selected
Reserve is obligated to notify the Sec-
retary of the Military Department con-
cerned of any change of address, mar-
ital status, number of dependents, or
civilian employment and any other
change that would prevent the member
from meeting mobilization standards
prescribed by the Military Service con-
cerned (10 U.S.C. 652).

(2) All Ready Reservists shall inform
their employers of their Reserve mili-
tary obligation.

§ 44.6 Responsibilities.

(a) The Assistant Secretary of Defense
(Reserve Affairs) (ASD(RA)) shall man-
age and control the overall Ready Re-
serve screening program in accordance
with section 271 of title 10, U.S.C., E.O.
11190, and House Appropriations Com-
mittee Report 95–451.

(b) The Secretaries of the Military De-
partments shall:

(1) Screen, at least annually, all
Ready Reservists under their jurisdic-
tion to ensure their immediate avail-
ability for active duty.

(2) Ensure that personnel records sys-
tems incorporate information on any
factors that limit the mobilization
availability of a Ready Reservist.

(3) Ensure that all Ready Reservists
have a favorably completed National
Agency Check (NAC) or Entrance Na-
tional Agency Check (ENTNAC) on file.

(4) Ensure that Ready Reservists not
on active duty are examined as to
physical fitness in accordance with
DoD Directive 1205.9.

(5) Process members of the Ready Re-
serve who do not participate satisfac-
torily in accordance with parts 100, 101,
and 115 of this title.

(6) Transfer Ready Reservists identi-
fied as occupying key positions to the
Standby Reserve or the Retired Re-
serve or discharge them, as appro-
priate.

(7) After making a removal deter-
mination in response to a petition for
such action, promptly transmit the re-
sults of that determination to the
Ready Reservist concerned and his or
her employer.

VerDate 18<JUN>99 08:59 Jul 22, 1999 Jkt 183117 PO 00000 Frm 00182 Fmt 8010 Sfmt 8010 Y:\SGML\183117T.XXX pfrm07 PsN: 183117T



183

Office of the Secretary of Defense Pt. 45

§ 44.7 Information requirements.

The ASD(RA) shall provide:
(a) Federal agencies with a listing of

all Federal employees who are also
Ready Reservists to assist them in con-
ducting employer screening activities
required in FPC–9. Responses from Fed-
eral agencies shall be reported under
Interagency Report Control Number
0912–DoD–AN. Standard data elements
shall be used in the report in accord-
ance with DoD Directive 5000.11.

(b) The House Appropriations Com-
mittee with an annual report on the
status of Ready Reservists employed
by the Federal government.

APPENDIX A TO PART 44—LETTER FOR-
MAT TO COGNIZANT RESERVE PER-
SONNEL CENTER REQUESTING THAT

EMPLOYEE BE REMOVED FROM THE

READY RESERVE

(Date)
llllllllllllllllllllllll

(YYMMDD)
From: (employer-agency or company)
To: (appropriate reserve personnel center)
Subject: Request for Employee to Be Re-

moved from the Ready Reserve

This is to certify that the employee identi-
fied below is vital to the nation’s defense ef-
forts in (his or her) civilian job and can’t be
mobilized with the Military Services in an
emergency for the following reasons:

Therefore, I request that (he or she) be re-
moved from the Ready Reserve and that you
advise me accordingly when this action has
been completed.

The employee is:

Name of employee (last, first, M.I.)
Military grade and reserve component
Social security number
Current home address (street, city, State,

and ZIP code)
Military unit to which assigned (location

and unit number)
Title of employee’s civilian position
Grade or salary level of civilian position
Date (YYMMDD) hired or assigned to posi-

tion.

llllllllllllllllllllllll

Signature and title of agency or company of-
ficial

APPENDIX B TO PART 44—LIST OF RE-
SERVE PERSONNEL CENTERS TO
WHICH RESERVE SCREENING DETER-
MINATION AND REMOVAL REQUESTS
SHALL BE FORWARDED

ARMY NATIONAL GUARD AND ARMY RESERVE

Headquarters, Department of the Army,
Attn: DAPE–PSM, Washington, DC 20310

NAVAL RESERVE

Officers: Commander, Naval Military Per-
sonnel Center, Attention: NMPC–911,
Washington, DC 20370

Enlisted: Commanding Officer, Naval Re-
serve Personnel Center, New Orleans, LA
70149

MARINE CORPS RESERVE

Commandant (Code RES), Headquarters, U.S.
Marine Corps, Washington, DC 20380

AIR FORCE RESERVE

Commander (ARPC/DP), Air Reserve Per-
sonnel Center, 7300 East First Avenue, Den-
ver, CO 80280

AIR NATIONAL GUARD

Submit requests to the adjutant general of
the appropriate State, commonwealth, or
territory (including the District of Colum-
bia).

COAST GUARD RESERVE

Commandant (G–RA/55), U.S. Coast Guard
Headquarters, 2100 Second Street SW.,
Washington, DC 20593.

PART 45—CERTIFICATE OF RELEASE
OR DISCHARGE FROM ACTIVE
DUTY (DD FORM 214/5 SERIES)

Sec.
45.1 Purpose.
45.2 Applicability and scope.
45.3 Policy and procedures.
45.4 Responsibilities.

APPENDIX A TO PART 45—DD FORM 214
APPENDIX B TO PART 45—DD FORM 214WS
APPENDIX C TO PART 45—DD FORM 215
APPENDIX D TO PART 45—STATE DIRECTORS OF

VETERANS AFFAIRS

AUTHORITY: 10 U.S.C. 1168 and 972.

SOURCE: 54 FR 7409, Feb. 21, 1989, unless
otherwise noted.
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